14. C VIL DEFENSE

14.01. Policy and Purpose. Because of the existing and increasing possibility of the
occurrence of disasters of unprecedented size and destructiveness resulting from eneny
attack, sabotage, or other hostile action, or fromfire, flood, earthquake or other natura
causes, and in order to insure that preparations of this city will be adequate to deal with such
di sasters, and generally, to provide for the conmon defense and to protect the public peace,
health, and safety, and to preserve the lives and property of the people of this city, it is found
and declared to be necessary:

(1) To establish a local civil defense agency.

(2) To provide for the exercise of necessary powers during civil defense
ener genci es.

(3) To provide for the rendering of nutual aid between this city and other politica
subdi vi sions of this state and of other states with respect to the carrying out of civi
def ense functi ons.

14.02. Coordination of Functions. It is further the purpose and policy of the City that
all civil defense functions of this city be coordinated to the maxi num extent practicable with
the conparabl e functions of the federal governnment, of this state, and of other states and
localities, and of private agencies of every type, to the end that the nost effective
preparati ons and use may be nade of the nation's nanpower, resources and facilities for
dealing with any disaster that may occur

14.03. Definitions. Subdivision|. "Cvil defense" neans the preparations for and the
carrying out of all energency functions, other than functions for which mlitary forces are
primarily responsible, to prevent, mninize and repair injury and damage resulting from
di sasters caused by eneny attack, sabotage, or other eneny hostile action, or fromfire,
flood, earthquake, or other natural causes. These functions include, without limtation, fire-
fighting services, police services, nedical and health services, rescue, engineering, air-raid
war ni ng servi ces, conmunications, radiological, chem cal and other special weapons
def ense, evacuation of persons fromstricken areas, enmergency wel fare services, energency
transportation, existing or properly assigned functions of plant protection, tenporary
restoration of public utility services, and other functions related to civilian protection, together
with all other activities necessary or incidental to preparation for and carrying out of the
foregoi ng functions.

Subd. 2. "Civil defense enmergency" neans an energency decl ared by the governor
under M nnesota Statutes, section 12.31

Subd. 3. "civil defense forces" neans any personnel enployed by the city and any
other volunteers or paid nenbers of the local civil defense organi zation engaged in carrying
on civil defense functions in accordance with the provisions of this chapter or any rule or
t her eunder .

Subd. 4. "Local Civil Defense Energency" neans any pending or inmnent event
affecting the Gty involving fire, flood, earthquake, tornado, drought or other natural cause for
whi ch civil defense preparations and functions are required.

14.04. Civil Defense Organi zation. There shall be within the city governnent an office
of civil defense which shall be under the supervision and control of a director of civil defense,
called the director. The director shall be appointed by the mayor for an indefinite term and



may be renmoved by himat any tane. The director shall have direct responsibility for the

organi zation, admnistration and operation of the civil defense agency, subject to the direction
and control of the council. The civil defense organization shall be organized into such

di vi sions and bureaus, consistent with state and local civil defense plans, as the director
deenms necessary to provide for the efficient performance of |ocal civil defense functions

during a civil defense enmergency. The civil defense agency shall performcivil defense
functions within the city and in addition shall conduct such functions outside the city as may
be required pursuant to the provisions of the Mnnesota Statutes Chapter 12, as anended, or

this chapter.

14.05. Represent the Cty. The director shall represent the city on any regional or
state organi zation for civil defense. The director (i) shall devel op proposed mutual aid
agreenents with other political subdivisions within or outside the state for reciprocal civi
defense aid and assistance in a civil defense energency too great to be dealt with
unassi sted, and (ii) shall present such agreenents to the council for its action. Such
arrangenents shall be consistent with the state civil defense plan and during a civil defense
energency, it shall be the duty of the civil defense agency and civil defense forces to render
assi stance in accordance with the provisions of such mutual aid arrangenents. Any nutua
aid arrangenent with a political subdivision of another state shall be subject to the approva
of the governor.

14.06. Studies and Surveys. The director shall make such studies and surveys of the
manpower, industries, resources and facilities of the city as deened necessary to determ ne
their adequacy for civil defense and to plan for their nost efficient use in tinme of a civi
def ense energency.

14.07. Conprehensive Plan. The director shall prepare a conprehensive genera
plan for the civil defense of the city and shall present such plan to the council for its approval
When the council has approved the plan by resolution, it shall be the duty of all city
departnents and agencies and all civil defense forces of the city to performthe duties and
functions assigned by the plan as approved. The plan may be nodified in |like manner from
time to tinme. The director shall coordinate the civil defense activities of the city to the end
that they shall be consistent and fully integrated with the civil defense plan of the federa
governnent and the state and correlated with the civil defense plans of other politica
subdi visions within the state.

14.08. Training Prograns. |In accordance with the state and city civil defense plan
the director shall institute such training prograns and public information prograns and shal
take all other preparatory steps, including the partial or full nobilization of civil defense forces
in advance of actual disaster, as may be necessary to the pronpt and effective operation of
the civil defense plan in tine of a civil defense energency. The director may, fromtine to
time, conduct such practice air-raid alerts or other civil defense exercises as deened
necessary.

14.09. Use of Existing Facilities, etc. The director shall utilize the personnel, services,
equi pnent, supplies and facilities of existing departnments and agencies of the city to the
maxi mum extent practicable. The officers and personnel of all such departnents and
agenci es shall, to the maxi num extent practicable, cooperate with and extend such services
and facilities to the local civil defense agency and to the governor upon request. The head of
each departnent and agency or the head of conbi ned departnents and agencies, in
cooperation with and under the direction of the director, shall be responsible for the planning
and progranm ng of such civil defense activities as will involve the utilization of the facilities
of his departnent or agency.

14.10. Personnel. The director shall, in cooperation with existing city departnents
and agenci es affected, organize, recruit, and train air-raid wardens, auxiliary police, auxiliary



firemen, energency nedical personnel, and any ot her personnel that nmay be required on a

vol unteer basis to carry out the civil defense plans of the city and the state. To the extent
that such energency personnel are recruited to augnent a regular or conbined city

departnent or agency for civil defense energencies they shall be assigned to such

departnent or agency for purposes of administration and command. The director is

aut hori zed to conbine, for civil defense purposes, the facilities and personnel of city
departnents or agencies performng the sane or sinilar functions and to designate the head

of such conbined unit. The director may dismss any civil defense volunteer at any tine and
require himto surrender any equi pment and identification furnished by the city.

14.11. Energency Medical Aids. Consistent with the civil defense plan and public
funds appropriated therefor, the director shall provide and equi p enmergency hospitals,
casualty stations, anbul ances, canteens, evacuations centers, and other facilities, or
conveyances for the care of injured or honel ess persons.

14.12. Directions of the Governor. The director shall carry out all orders, rules and
regul ations issued by the governor with reference to civil defense.

14.13. Coordination with State Civil Defense. The director shall direct and coordinate
the general operations of all local civil defense forces during a civil defense emergency in
conformity with controlling regulations and instructions of state civil defense authorities. The
heads of departnents and agencies, conbined or otherw se, shall be governed by his orders
in respect thereto.

14.14. Control Center. Consistent with the civil defense plan and public funds
appropriated therefor, the director shall provide and equip at some suitable place a contro
center and, if required by the state civil defense plan, an auxiliary control center to be used
during a civil defense enmergency as headquarters for direction and coordination of civi
defense forces. The director shall arrange for representation at the control center by city
departnents and agencies, public utilities and other agencies authorized by federal or state
authority to carry on civil defense activities during a civil defense energency. The director
shall arrange for the installation at the control center of necessary facilities for comunication
with and between heads of civil defense divisions, the stations and operating units of
muni ci pal services and other agencies concerned with civil defense and for comunication
with other comunities and control centers, within the surrounding area and with the federa
and state agenci es concerned

14.15. Energency Authority. During the first 30 days of a civil defense energency, if
the legislature is in session or the governor has coupl ed declaration of the emergency with a
call for a special session of the legislature, the director nmay, when necessary to save life or
property, require any person, except nenbers of the federal or state mlitary forces and
officers of the state or any other political subdivision, to performservices for civil defense
pur poses, and may commandeer, for the tinme being, any notor vehicle, tools, appliances or
any other property, subject to the owner's right to just conpensation as provided by | aw.

14.16. Loyalty Requirenent. No person shall be enployed or associated in any
capacity in the civil defense agency who advocates or has advocated a change by force or
violence in the constitutional formof governnent of the United States or in this state or the
overt hrow of any governnment in the United States by force or violence, or who has been
convicted of or is under indictnment for information charging any subversive act against the
United States. Each person who is appointed to serve in the civil defense agency shall
bef ore assuning duties, take an oath in witing before a person authorized to adm nister
oaths in the state, or before any officer of the state departnment of civil defense or the director
The oath shall be substantially in the formprescribed by Mnnesota Statutes, section 12.43.

14.17. Vol unteer Use and Conpensation. Civil defense volunteers shall be called



into service only in case of a civil defense energency or a natural disaster for which the
regul ar muni ci pal forces are inadequate or for necessary training and preparation for such
energencies. Al volunteers shall serve w thout conpensation

14.18. Insignia. Each civil defense volunteer shall be provided with such suitable
insignia or other identification as nay be required by the director. Such identification shall be
in a formand style approved by the federal government. No volunteer shall exercise any
authority over the persons or property of others without his identification. No person except
an aut hori zed vol unteer shall use the identification of a volunteer or otherw se represent
himself to be an authorized vol unt eer

14.19. Firearns Restricted. No civil defense volunteer shall carry any firearmwhile
on duty except on witten order of the chief of the police departnent.

14.20. City Personnel Procedures. Personnel procedures of the city applicable to
regul ar enpl oyees shall not apply to volunteer civil defense workers but shall apply to paid
enpl oyees of the civil defense agency. No volunteer civil defense worker shall acquire any
status or rights under any civil service or nmerit system of enploynment in force in the city.

14.21. Proclamation by Mayor. Subdivision 1. Wenever necessary to neet a civi
defense energency , to prepare for an inmnent civil defense energency for which
adequat e regul ati ons have not been adopted by the governor or the council, or to neet a
| ocal civil defense enmergency the mayor nmmy by procl anmation promnul gate regul ati ons,
consistent with applicable federal or state | aws, regulations or city ordi nances respecting:

A. preparation against air-raids;
B. the sounding of air-raid alarm
C. the conduct of persons and the use of property during al arns;

D. the repair, maintenance, and safeguardi ng of essential public service;

E. energency health, fire, and safety regulations, trial drills or practice periods
required for prelinnary training;

F. the mai ntenance, protection or restoration of public utility services; and,

G all other matters which are required to protect public safety, health and
welfare in civil defense energencies.

Subd. 2. No regul ation governi ng observati on of eneny aircraft, air attack, alarns, or
illumnation during air attacks shall be adopted or take effect unless approved by the state
director of civil defense.

Subd. 3. No person shall violate any provision of the mayoral proclanation provided
for by this section. Any violation shall be prosecuted as a m sdeneanor offense.

14.22. Proclamation Procedures. Every proclamati on of energency regul ati ons shal
be in witing and signed by the mayor, shall be dated, shall refer to the particular civil defense
energency to which it pertains, if so limted, and shall be filed in the offices of the city clerk,
where a copy shall be kept posted and available for public inspection during business hours.

Notice of the existence of such regulation and its availability for inspection at the city clerk's
of fice shall be conspicuously posted in the city hall or other headquarters of the city and at
such other places in the affected area as the nayor shall designate in the proclanation.
Thereupon the regul ation shall take effect immediately or at such later tine as may be
specified in the proclamation. By l|like proclanation the mayor may nodify or rescind any
such regul ati on.

14.23. Proclamation Term The council may rescind any such regul ation by
resolution at any tine. |If not sooner rescinded, every such regulation shall expire at the end
of 30 days after its effective date or at the end of the civil defense energency to which it



rel ates, whi chever occurs first.

14.24. Energency Authority. Any ordinance, resolution, rule or regulation
i nconsi stent with an enmergency regul ation pronul gated by the mayor shall be suspended
during the period of time and to the extent that such conflict exists. During a civil defense
energency the city is, notw thstanding any statutory or charter provision to the contrary,
enpowered to enter into contracts and incur obligations necessary to combat such di saster
by protecting the health and safety of persons and property, and by providi ng enmergency
assistance to the victins of such disaster. The city nay exercise such powers in the |ight of
the exigencies of the disaster without conpliance with tinme-consum ng procedures and
formalities prescribed by |aw pertaining to the perfornmance of public work, entering into
contracts, incurring of obligations, enploynent of tenporary workers, rental of equipnent,
purchase of supplies and materials, limtations upon tax |evies, and the appropriation and
expendi ture of public funds, for exanple, but not limted to, publication of ordinances and
resol utions, publication of calls for bids, provisions of civil service or nerit systemlaws and
rules, provisions relating to |low bids, and requirenments for budgets.

14.25. Civil Defense Fund. There is established a special fund to be known as the
civil defense fund. |Into this fund shall be placed the proceeds of taxes levied for civi
defense, noney transferred fromother funds, gifts and other revenues of the civil defense
agency. Fromit shall be nade expenditures for the operation and mai ntenance of the office
of civil defense and other expenditures for civil defense. Regular accounting, disbursenent,
pur chasi ng and other financial procedures of the city shall apply to the civil defense fund
i nsofar as practicable. Budgeting requirements of the city shall apply except in any case
when their application will prevent conpliance with terms and conditions of a federal or state
grant of noney or property for civil defense purposes or prevent the taking of adequate
measures to neet a declared civil defense energency.

14.26. Annual Report. The director shall, as soon as possible after the end of each
cal endar year, prepare and present to the council for the information of said body and the
public, a conprehensive report of the activities of the civil defense agency during the year.

14.27. Cooperation. Every officer and agency of the city shall cooperate with federa
and state authorities and with authorized agenci es engaged in civil defense and energency
measures to the fullest possible extent consistent with the performance of their other duties.
The provisions of this ordinance and of all regul ati ons nade thereunder shall be subject to al
appl icable and controlling provisions of federal and state |aws and of regul ati ons and orders
i ssued thereunder and shall be deened to be suspended and inoperative so far as there is
any conflict therewth.

14.28. Governnmental Function. Al functions and activities relating to civil defense are
decl ared to be governnental functions. The city, and except in cases of wilful m sconduct, its
of ficers, agents, enployees, or representative engaged in any civil defense activities, while
complying with or attenpting to conply with Mnnesota Statutes Chapter 12 as anended or
with this ordinance or any rule, regulation or order nade thereunder, shall not be liable for the
death of or any injury to persons, or damage to property as a result of such activity. The
provisions of this section shall not affect the right of any person to receive benefits or
conpensation to which such person would ot herwi se be entitled under this ordi nance or state
| aw or under the workers' conpensation |aw, or under any pension |aw, nor the right of any
such person to receive any benefits or conpensati on under any act of congress.

14.29. Illumnation as Nuisance. Any illumnation within the city contrary to the
provisions of this chapter or of any regul ati on adopted thereunder or of any federal or state
| aw, regul ation or order shall be deened a public nuisance. Any regular or auxiliary
poli cenen or warden may abate such nui sance sumarily or nay take any other action
necessary to enforce such provisions, including entry on private property and the use of



what ever reasonable force is necessary.

14.30. Prohibited Activity. The office of civil defense shall not participate in any form
of political activity nor shall it be enployed directly or indirectly for political purposes, nor shal
it be enployed in a legitimte | abor dispute.

14.31. Joining with County Civil Defense. To the end that the civil defense functions
and responsibilities of this city may be discharged in the nost conprehensive, effective and
econoni cal manner possible under |aw, and recognizing the artificiality of territorial limts of
muni ci palities and political subdivisions of this state in tinmes of civil defense energencies,
especially those created by hostile eneny action or attack, the council acknow edges the
desirability of joining with the County of O nsted, Mnnesota, to forma comon civil defense
organi zati on under the provisions of section 12.25, subd. 5 and section 471.59 of the

M nnesota Statutes. Such a common civil defense organization may be officially established
by the execution of an agreenent between the City of Rochester and the County of d nsted,
approved by the governor of the State of Mnnesota, setting forth in detail the form
procedures, powers, duties and other nmatters necessary to the fornation, organization
operation, maintenance, regulation and di ssolution of such comobn civil defense
organi zation. The extent that the provisions of this chapter are consistent with the provisions
of such agreenent, they shall be deenmed a part thereof; but to the extent that the provisions
of this chapter are inconsistent or in conflict with the provisions of such agreenent shall be
par anount and shall govern
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